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the merchandise shall be released only
to the proprietor of the warehouse, who
shall acknowledge such release on the
appropriate withdrawal or removal
document.

(c) All other cases. A receipt shall be
taken for all goods delivered from Cus-
toms custody in any other case where
the port director deems such receipt
necessary.

[T.D. 73–140, 38 FR 13554, May 23, 1973, as
amended by T.D. 82–204, 47 FR 49375, Nov. 1,
1982; T.D. 94–81, 59 FR 51496, Oct. 12, 1994]

§ 125.34 Countersigning of documents
and notation of bad order or dis-
crepancy.

When a cartman, lighterman, other
bonded carrier, foreign trade zone oper-
ator, bonded warehouse proprietor,
container station operator or central-
ized examination station operator, as
provided for in § 112.2, receives mer-
chandise remaining in Customs cus-
tody, he shall countersign the appro-
priate document in the space provided
and shall note thereon any bad order or
discrepancy. When available, the im-
porting carrier’s tally slip for the mer-
chandise shall be attached to the deliv-
ery ticket which accompanies the mer-
chandise while it is being carted or
lightered in bond, for the use of Cus-
toms officers only at destination.

[T.D. 73–140, 38 FR 13554, May 23, 1973, as
amended by T.D. 94–81, 59 FR 51496, Oct. 12,
1994]

§ 125.35 Report of loss, detention, or
accident.

Any loss or detention of bonded mer-
chandise, or any accident happening to
a vehicle or lighter while carrying
bonded merchandise shall be imme-
diately reported by the cartman,
lighterman, qualified bonded carrier,
foreign trade zone operator, bonded
warehouse proprietor, container sta-
tion operator or centralized examina-
tion station operator to the port direc-
tor.

[T.D. 94–81, 59 FR 51496, Oct. 12, 1994]

§ 125.36 Inability to deliver merchan-
dise.

If the warehouse is closed or the
warehouseman refuses to receive the
merchandise, the cartman or bonded

carrier shall notify the appropriate
Customs inspector. The inspector shall
promptly report the facts to the port
director or his delegated representative
for instructions. The merchandise shall
then be returned to the Customs in-
spector, deposited in the public stores
for safekeeping, or handled as ordered
by the port director.

[T.D. 73–140, 38 FR 13554, May 23, 1973, as
amended by T.D. 94–81, 59 FR 51496, Oct. 12,
1994]

Subpart E—Liability

§ 125.41 Liability for cartage.

(a) Liability of cartman, lighterman or
bonded carrier. The cartman,
lighterman, or bonded carrier con-
veying the merchandise, including
merchandise covered by a TIR carnet
which has not been ‘‘taken on charge’’
(see § 114.22(c)(2) of this chapter), shall
be liable under his bond for its prompt
delivery in sound condition, or in no
worse than the damaged condition
noted on the delivery ticket, if damage
is so noted.

(b) Liability of foreign trade zone oper-
ator, bonded warehouse proprietor, con-
tainer station operator or centralized ex-
amination station operator. A foreign
trade zone operator, bonded warehouse
proprietor, container station operator
or centralized examination station op-
erator who picks up merchandise in-
cluding merchandise covered by a TIR
carnet which has not been ‘‘taken on
charge’’, to transport the merchandise
to his own facility shall be liable under
his bond for the merchandise as soon as
he collects the merchandise. The mer-
chandise must be receipted as soon as
it is picked up and must be delivered to
either the respective foreign trade
zone, bonded warehouse, container sta-
tion or centralized examination station
promptly after it is picked up in sound
condition, or in no worse than the dam-
aged condition noted on the delivery
ticket, if damage is noted.

[T.D. 94–81, 59 FR 51496, Oct. 12, 1994]

§ 125.42 Cancellation of liability.

The Fines, Penalties, and Forfeitures
Officer, in accordance with delegated
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authority, may cancel liquidated dam-
ages incurred under the bond of the for-
eign trade zone operator, containing
the bond conditions set forth in § 113.73
of this chapter, or under the bond of
the cartman, lighterman, bonded car-
rier, bonded warehouse operator, con-
tainer station operator or centralized
examination station operator on Cus-
toms Form 301, containing the bond
conditions set forth in § 113.63 of this
chapter, upon the payment of such
lesser amount, or without the payment
of any amount, as the Fines, Penalties,
and Forfeitures Officer may deem ap-
propriate under the circumstances. Ap-
plication for cancellation of liquidated
damages incurred shall be made in ac-
cordance with the provisions of part 172
of this chapter.

[T.D. 00–57, 65 FR 53575, Sept. 5, 2000]

PART 127—GENERAL ORDER, UN-
CLAIMED, AND ABANDONED
MERCHANDISE

Sec.
127.0 Scope.

Subpart A—General Order Merchandise

127.1 Merchandise considered general order
merchandise.

127.2 Withdrawal from general order for
entry or exportation.

127.4 General order period defined.

Subpart B—Unclaimed and Abandoned
Merchandise

127.11 Unclaimed merchandise.
127.12 Abandoned merchandise.
127.13 Storage of unclaimed and abandoned

merchandise.
127.14 Disposition of merchandise in Cus-

toms custody beyond time fixed by law.

Subpart C—Sale of Unclaimed and
Abandoned Merchandise

127.21 Time of sale.
127.22 Place of sale.
127.23 Appraisement of merchandise.
127.24 Notice of sale.
127.25 Advertisement of sale.
127.26 Catalogs.
127.27 Conduct of sale.
127.28 Special merchandise.
127.29 Unsold merchandise.

Subpart D—Proceeds of Sale

127.31 Disposition of proceeds.

127.32 Expenses of cartage, storage, and
labor.

127.33 Chargeable duties.
127.34 Auctioneer’s commissions.
127.35 Presentation of accounts.
127.36 Claim for surplus proceeds of sale.
127.37 Insufficient proceeds.

AUTHORITY: 19 U.S.C. 66, 1311, 1312, 1484,
1485, 1490, 1491, 1492, 1506, 1559, 1563, 1623, 1624,
1646a; 26 U.S.C. 7553.

SOURCE: T.D. 74–114, 39 FR 12092, Apr. 3,
1974, unless otherwise noted.

§ 127.0 Scope.

This part sets forth regulations per-
taining to general order merchandise,
unclaimed merchandise, and abandoned
merchandise, the storage and sale
thereof, and the distribution of the pro-
ceeds from the sale thereof. Regula-
tions regarding the abandonment of
merchandise by the importer to the
Government in accordance with section
506(1), Tariff Act of 1930, as amended (19
U.S.C. 1506(1)), appear in part 158 of
this chapter.

Subpart A—General Order
Merchandise

§ 127.1 Merchandise considered gen-
eral order merchandise.

Merchandise shall be considered gen-
eral order merchandise when it is
taken into the custody of the port di-
rector and deposited in the public
stores or a general order warehouse at
the risk and expense of the consignee
for any of the following reasons:

(a) Whenever entry of any imported
merchandise is not made within the
time provided by law or regulations
prescribed by the Secretary of the
Treasury.

(b) Whenever entry is incomplete be-
cause of failure to pay estimated du-
ties.

(c) Whenever, in the opinion of the
port director, entry cannot be made for
want of proper documents or other
causes.

(d) Whenever the port director be-
lieves that any merchandise is not cor-
rectly or legally invoiced.

(e) Whenever, at the request of the
consignee or the owner or master of

VerDate 11<MAY>2000 01:24 Apr 17, 2001 Jkt 194056 PO 00000 Frm 00596 Fmt 8010 Sfmt 8010 Y:\SGML\194056T.XXX pfrm06 PsN: 194056T


